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Industry digest
Court halts WOTUS for now 

The Sixth U.S. Circuit Court of Appeals ordered a nationwide stay 
on the Environmental Protection Agency’s new rule defi ning the scope 
of the waters of the United States. The court’s action was in response 
to appeals by 18 states challenging the rule, referred to as the Waters 
of the U.S. (WOTUS) rule. 

In September, the federal District Court in North Dakota issued a 
preliminary injunction against the rule in 13 states, including Alaska, 
but declined to extend it more broadly. The 6th Circuit order in 
October applies throughout all states.  The Cincinnati court’s stay will 
remain in place while the court considers its legality.

EPA said the rule is aimed to clarify which waters fall under 
the jurisdiction of the Clean Water Act, but it faced stiff opposition 
from states, the agriculture sector, and other industries. The states 
complained they faced irreparable harm from the rule is inconsistent 
implementation. 

Because of Alaska’s myriad rivers, streams, lakes, and wetlands, 
the rule is controversial and greatly extends the reach of federal 
jurisdiction over state and private lands. 

A panel of three 6th Circuit judges said that those appealing the 
proposed rule had “demonstrated a substantial possibility of success 
on the merits of their claims.” The court said that its greatest concern is 
the potential burden the rule places on states and private parties. 

U.S. Senator Dan Sullivan praised the court decision. “I’m grateful 
that the court has halted this overreaching jurisdictional expansion,” 
Sullivan said. “This rule is a prime example of the administration’s 
persistent disregard for the rule of law and yet another attempt to 
bypass Congress and the American people by granting the EPA vast 
new authority over lands across the country, particularly in Alaska, 
which is home to 60 percent of the nation’s jurisdictional waters.”

Supreme Court to hear Sturgeon ANILCA case
The U.S. Supreme Court will decide whether the National Park 

Service has authority to enforce federal regulations on state lands and 
rivers in national parks in Alaska. The justices agreed in late September 
to hear an appeal from John Sturgeon who insists the park service 
cannot ban him from operating a hovercraft on the Yukon River, which 
runs through Yukon-Charlie Rivers National Preserve. 

An avid hunter, Sturgeon believes that under the Alaska 
National Interest Lands Conservation Act all navigable rivers within 
national parks in Alaska are state-owned lands not subject to 
federal enforcement.  However, lower courts have ruled that federal 
regulations apply to all parts of the national park system.

The State of Alaska urged the Supreme Court to take the case to 
protect state-owned lands from federal regulation. The State argues 
that park service regulations infringe on its rights. It fi led an amicus 
brief supporting Sturgeon at the Supreme Court, as has the hunting 
group Safari Club International. 

Alaska Native corporations, which own thousands of acres inside 
the parks, are watching the case closely and have sided with Sturgeon, 
who is a member of the RDC Board of Directors.

Since 1971, Sturgeon has used his hovercraft on annual moose 
hunting trips on the Yukon River and its tributary, the Nation River. 
While on a hunting trip in 2007,  enforcement agents told him the 
hovercraft was banned on waters inside the preserve. 

The court will hear oral arguments in the case beginning in 
January with a decision expected before next June. 

New oil production at Kuparuk drill site
ConocoPhillips Alaska began producing oil at Kuparuk Drill Site 

25 (DS25) in early October. Under budget and ahead of schedule, the 
project was initially approved in October 2014 and production was 
originally expected to begin this December. 

ConocoPhillips noted this is the fi rst new drill site at Kuparuk in 
more than 12 years. DS25 is expected to produce about 8,000 barrels 
of oil per day at peak production. 

“Drill site 25 is one of the key projects that we announced after 
passage of tax reform,” said Joe Marushack, President of ConocoPhillips 
Alaska. “The $475 million project created about 250 jobs during 
construction, with numerous contractor companies and trades 
involved. We thank them for their effort to bring the project in ahead 
of schedule and for their commitment to working safely.”

Governor Walker stands up for forest industry

Responding to federal government offi cials urging the State 
of Alaska to diversity its economy in light of slumping oil prices and 
declining production, Governor Bill Walker has sent a letter to the 
Alaska congressional delegation outlining a number of measures he 
supports to help revive the forest industry.  

Noting “Alaska’s timber resource is astounding yet under utilized,” 
Walker said a once-integrated timber sector in the Tongass National 
Forest employing 4,000 people in 1990 has been reduced to one 
medium sawmill and a few small niche mills, all employing a total of 
400 Alaskans. The governor pointed out that since 2001, the U.S. Forest 
Service has never met the “seek to meet” annual volume requirement 
of the 1990 Tongass Timber Reform Act (TTRA).  

Moreover, the governor noted successive iterations of Tongass 
forest plans have dramatically reduced the acreages available for 
timber harvest. Further, timber sales since 2008 have only offered 
about one-quarter of the suitable and available acres within their 
project areas. “This piecemeal whittling away of the timber base has 
resulted in progressively diminishing harvest goals,” Walker said.

Walker pledged to work with the delegation on several measures, 
including congressional action to identify a landbase that would 
support TTRA’s “seek to meet” target. He said his administration would 
work constructively on legislation authored by Congressman Don 
Young to transfer Forest Service acreage to the State.

Kuparuk Drill Site 25 was sanctioned following the passage of oil tax 
reform. Oil production began last month. 
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No matter what stage your business is in, Wells Fargo may be able to help you with the financing 
you need. We have lending options, including:

• Commercial real estate loans • Vehicle financing 
• Construction loans • Lines of credit 
• Equipment financing  • And more

Plus you’ll also have a dedicated business banker to help you along the way. By getting to know you 
and your business, our experienced business bankers can tailor options to help meet your specific 
financial needs.

Come see a Wells Fargo business banker about financing the growth of your business today.

wellsfargo.com

Helping build businesses 
across Alaska
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